THIS CONTRACT entered into this the /7 day of

! A .
O , 1978, by and between Southeast Daviess County

Wo'o brgtrict, of Daviess (ounty, Kentucky, a District organized
under the provisions of KRS, Chapter 74, hereinafter called PARTY
OF THE FIRST PART, and the City of Whitesville, Kentucky, a
municipal corporation, hereinafter called PARTY OF THE SECOND

PART,

WITNESSETH: THAT WHEREAS, the Party of the First Part
is authorized by the statutes of Kentucky to operate a water dis-
trict in Daviess County, Kentucky, for the purpose of supplying

water within said district, and

WHEREAS, the Party of the Second Part is desirous of
purchasing from the Party of the First Part water to supply its
water system, and .

WHEREAS, the parties hereto have agreed upon the fol-
lowing terms and conditions pursuant to which the Party of the

First Part shall sell and the Party of the Second Part shall purchase

water to be digtributed to its customers,

NOW, THEREFORE, in consideration of the premises and the
‘mutual covenants herein contained, it is covenanted and agreed

between the pariies horeto as follows:
1. The pParty of the First Part agrees to sell and the

Party of the Second Part agrees to purchase water for supplying

the Party of the Second Part's customers for Eﬁgﬁ%éjfgfﬁ

contract, said water to be of the same quality as supplied to the
bR

o
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Party of the First Part's other customers. Si

2. The Party of the First Part shall furnish waft'er?t“oi

the Party of the Second Part at the per diem: rate of 55¢ per"

l 1

1,000 gallons for the first 250,000 gallons of water sold by

the Party of the First Part and purchased by the Party of the
Second Part, and at the per diem rate of 66.5¢ per 1,000 galions
on all gallonage over 250,000 gallons of water sold by the Party

of the First Part and purchased by the Party of the Second Part.



In the event that the City Utility Commission of the»City of
Owencsboro, Kentucky, increases the water rate to the Party of

the 1ivol Part, then in that event, the Party of the First Part
shaoll b allowed to increase its per diem water rate at 11.5¢

per 1,000 gallons over the per diem rate which is charged by the
City Utility Commission of the City of Owensboro, Kentucky, on

the first 250,000 gallons of water sold by Party of the First Part
to Party of the Second Part, and that on all gallonage above 250,000
gallons sola by Party of the First Part to Party of the Second
Part, the Party of the First Part shall be allowed to increase

its per diem water rate at 23¢ per 1,000 gallons over the per diem
rate which is charged by the City Utility Commission of the City

of Owensboro, Kentucky.

3. The Party of the First Part shall deliver water to
the Party of the Secénd Part's line at a point at the intersection
of Kentucky Highway 54 and the Jack Hinton Road.

4. It is understood by the parties hereto that the
Party of the Second Part shall install a meter at the intersec-
tion of Kentucky Highway 54 and the Jack Hintoﬁ Road, and it is
understood that said meter shall be tested once every three (3)
years, and the partics hereto shall share equally the cost of
testing said metrr. Ilither party shall have the option to test
said meter at any time; however, the party requesting said testing
shall be responsible for the cost of the testing.

5. The Party of the Second Part covenants thgt it will
install in a good and workmanlike manner its entire system; that
it will establish reasonable rules and regulations governing the
installation of the water system of its customers and that it
will maintain and operate said system in accordange ith -Ehe rules
and regulations of the public health authorities ofkfﬁeVéﬁgﬁonwealth
of Kentucky and of Daviess County, Kentucky. 5EF LA

6. This contract shall continue in.,full force and efq,

fect for a period of five'(S) years from the date»éf said;égree—

iy
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ment and shall continue rhereafter from year téﬂyearf'

-



hereto may, at its option, after the five-year period, terminate
this cortract by giving two (2) years notice. |

7. It is understood that the Party of the First Part
shall bill the Party of the Second Part on a monthly basis.

8. This contract contains the entire agreement between
the parties hereto, and there are no covenants, representations,
warranties, or other terms or conditions affecting the construc-
tion, performance,:or effectiveness of this contract except as
stated herein.

9. This contract shall extend to and bind the parties
hereto and their respective successors and assigns; provided,
however, that neither party hereto shall assign this contract
without the written consent of the other party hereto.

10. The Party of the First Part shall not be liable for
any ioss or damage occasioned by non-delivery of water under this
contract caused by acts of God, fire, flood, explosion, strike,
labor disputes, civil or military authority, insurrection or
riot, acts of the elements, failure of equipment, or any other
cause, whether §imilar or dissimilar, which is beyond the Party

of the First Part's reasonable control Tﬁe Party of the First
Part will exert c¢very ~ffort to assure continuity of the supply of
water to the Party ol “hne Second Part and to remove any of the
said causes for non-delivery of water with diligence.

11. All notices under this agreement shall be in writ-—
ing and may be delivered in person to the Chairman of the Commis-

sioners of the Southeast Daviess County Waterf uistriﬁtﬂp”ﬁé6”ﬁﬂﬁ

Mayor of the City of Whitesville, or sent by mail to either party

hereto at their respective addresses. SEP LT

IN TESTIMONY WHEREOF, the parties hexeto‘haveueXecuﬁéd%

this instrument as of the date first herein wrltt' -

SOUTHEAST DAVIESS C<DUNTY WA

By 1y ' /

Chairman

[

ATTEST :
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hercoto may, at its option, after the five-~year period, terminate
this contract by giving two (2) years notice. |

7. It is understood that the Party of the First Part
shall bill the Party of the Second Part on a monthly basis.

8. This contract contains the entire agreement between
the parties hereto, and there are no covenants, representations,
warranties, or dther terms or conditions affecting the construc-
tion, performance,;or effectiveness of this contract except as
stated herein.

9. This contract shall extend to and bind the parties
hereto and their respective successors and a=51gns- provided,
however, that neither party hereto shall assign this contract
without the written consent of the other party hereto.

10. The Party of the First Part shall not be liable for
any loss or damage occasioned by non-delivery of water under this
contract caused by acts of God, fire, flood, explosion, strike,
labor disputes, civil or military authority, insurrection or
riot, acts of the elements, failure of equipment, or any other
cause, whether similar or dissimilar, which is beyond the Party
of the First Part's reasonable control. The Party of the First
Part will exert every effort to assure continuity of the supply of
water to the Party of the Second Part and to remove any of the
said causes for non-delivery of water with diligence.

11. All notices under this agreement shall be in writ-

ing and may be delivered in person to the Chairman of the Commis-

Eﬂ?i“ U

sioners of the Southeast Daviess County Water Dlstr1d4

Mayor of the City of Whitesville, or sent by mail to either partY
SEP T

f‘)

hereto at their respective addresses.
IN TESTIMONY WHEREOF, the parties hereto have executed

this instrument as of the date first herein writ

SOUTHEAST DAVIESS COUNTY WATER DISTRICT

WCZ;,,M 4 (j;£i7 //

AT ean




OF WHITESVILLE, KENTUCKY
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